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Edu-Policy 101

• Authorizing Statutes

• Every Student Succeeds Act

• Individuals with Disabilities Education Act

• Higher Education Act

• Carl D. Perkins Career & Technical Education Act

• Head Start/Childcare Development Block Grants

• Russell School Nutrition Program

• Others that aren’t necessarily ‘education’: Farm Bill, 
Affordable Care Act, Telecommunications Act, et…..



Edu-Policy 101
Supreme Court

• Fry:

• Must a family exhaust provisions under IDEA before exercising protections under ADA? Yes, if the 
issue is directly related to the IEP 

• Endrew:

• Question of level of ‘benefit’ special education must provide – requires an IEP to be “reasonably 
calculated to enable a child to make progress in light of the child’s circumstances”

• Trinity Lutheran 

• Very limited decision, allows federal funds to go to religious institutions for non-religious 
activities

• Janus

• Union fees cannot be mandated for individuals not in the union

• Wayfair

• States can collect sales tax for online purchases



AASA Advocacy: 2018 Busy!

• It was a year in terms of federal education policy, esp considering it was 
an election year:

• Perkins Career and Technical Education Act was reauthorized

• Janus and Wayfair Supreme Court Decisions

• Family Separation Statement

• School Integration/Affirmative Action Statement

• IRS SALT Regulations

• Public Charge

• Annual appropriations

• Federal School Safety Commission

• Farm Bill

• Start of shutdown



Funding FY19

• History setting year. This is the first time in nearly 10 years Congress has reached this 

point on the LHHS bill (which funds education, among other programs). 

• It is part of a three -piece package: a bill to fund LHHS, a bill to fund defense, and a 

bill that would provide a continuing resolution (CR) for the remaining portions of 

government through December 7.

• Between FY18 and FY19, the non-defense discretionary (NDD) portion of the budget 

received an $18+ billion increase. LHHS represents the largest share of non-defense 

discretionary funding in the federal budget, and if the overall NDD increase had been 

allocated an equitable share, the LHHS increase would have been more than $5 

billion. 

• BUT, the conference bill provided an increase of closer to $2 billion for all of LHHS 

which resulted in nominal increases to a handful of education programs. 



FY19 USED funding

• The final bill provides a $581 m increase in funding for USED, bringing the total to nearly $71.5 
billion. 

• The bill rejects the Trump administration’s proposals to fund vouchers and privatization priorities, 
as well as proposed program eliminations and the proposal to consolidate USED with the 
Department of Labor. 

• Tracking a few key programs, here are some that received increases

• Title I, $100m;

• Title II I is level funded; 

• IDEA, $87m

• Title IV, $70m

• 21st Century, $10m

• Impact Aid, $32m

• Perkins Career & Technical Education, $95m; and 

• Head Start, $200 m





The Shutdown
 Longest running partial shutdown in history: 35 days.

 USED and education funding are largely not impacted

 Exceptions: school meals, forest counties, among a handful of other smaller programs

 Shutdown centers on demand for funding for the wall, and inability to reach middle 
ground on resolution

 The cost of the shutdown is expected to exceed the cost of the wall by next week

 Approps bill at the center of the shutdown is Homeland Security; Congress could pass 
all other remaining appropriations bills to narrow scope of shutdown

 House has passed these bills, including bills nearly identical to what the Senate passed last fall

 Sticking point is that Senate had not been considering any bills the President wouldn’t sign

 Two bills defeated on Thursday (GOP and DEM bills, both defeated)

 6 GOP senators voted for Dem bill

 No clear path forward.

 Special commission has until Feb 15 to reach a deal; TBD whether the strip the 
remaining bills from Homeland security and how negotiations unfold. 

 Variable: What will he say in SOTU!?



Meanwhile, Over at USED

 We are on the look out for:

 ESSA Fiscal Transparency Guidance

 ESSA Report on Title I Equity

 Recently Released

 School Safety Commission Recommendations

 School Discipline Guidance decision 

 Title IX regulation rewrite

 Supplement, Not Supplant (proposed guidance)



What’s in Store in 2019

 All original anticipations have been tempered/are subject to change 

because of the shutdown

 We have a split Congress: Dems hold the House, Reps hold the Senate

 On the House side: OVERSIGHT, OVERSIGHT, OVERSIGHT

 Expect them to look into ESSA oversight and implementation

 Hearings on regulatory action re discipline, transgender and Title IX work

 Other topics: DACA/Family Separation, shutdown, infrastructure and 

seclusion/restraint

 Biggest likelihood for reauth: HEA

 Most likely to be derailed: HEA

 Student Data and Privacy



School Nutrition

 The USDA recently released a final rule for its proposed changes to school meal 
standards. The final rule ushers in broader flexibilities in the whole wheat, 
sodium, and milk standards than previously suggested.

 Under the final rule, the whole grain requirement will be lowered from 100% 
whole wheat to 50% whole wheat. Many districts have been eligible for an annual 
waiver from the 100% requirement, but under this rule, all districts will only be 
held to the 50% requirement. 

 The rule also holds steady the sodium limit, postponing the planned decreased 
allowance for four years and cancelling the final planned decrease. Phase II of the 
sodium restrictions will now take effect in the 2024-25 school year and will be the 
final stage. 

 The rule also allows schools to sell and to serve one percent flavored milk in 
addition to the nonfat milk currently allowed. This change will make it easier to 
buy, sell, and serve milk that is familiar to students. 

 Farm Bill signed into law without any of proposed changes that would have 
impacted school meals, including SNAP changes and changes to categorial 
eligibility.



Medicaid and Rural Schools

 AASA looking to advance bill that would reduce administrative 
obstacles to billing Medicaid

 STOP treating school districts like they are hospitals and clinics

 Small and rural districts much less likely to participate in Medicaid 
due to 1) inability to take on the administrative and compliance 
related paperwork, 2) inability to find a qualified healthcare provider 
for provision of services and 3) inability to afford a third-party biller 
to handle paperwork.

 AASA solution: streamline the Medicaid program paperwork to ensure 
districts of all sizes can capacities can participate in the program. 

 Simplify the reimbursement stream; open districts up to partnerships 
with Managed Care Organizations and reduce unnecessary red-tape 
and confusion



Higher Education Act Reauthorization

 It needs to be a bipartisan bill and process. 

 AASA Priorities:

 Protect the Public Service Loan Forgiveness Program to ensure teachers 

anyone working in a public service or nonprofit job (including most 

education professions) can enroll in an income-based repayment plan. If 

that individual makes 120 on-time income-based payments (10 years of 

repayment) and work in an eligible field, whatever is left on their loans 

can be forgiven. This is an important recruitment and retention tool for 

educators, who often have high loads of debt following a bachelor’s and 

master’s degree, and relatively low salary.

 Protect Title II of the Higher Education Act which directs funding to 

teachers and other school personnel, so they can work in low-income, 

hard-to-staff schools. 



Proposed Title IX Regulation 
 Dramatically change practices employed by districts under 2001 Guidance

 Allows districts to ignore sexual harassment/abuse reported by a student 

unless the student reports it to a teacher, Title IX coordinator or 

administrator

 Does not require district to investigate or implement corrective action if a 

child reports harassment or abuse by a teacher to another teacher, instead of 

an employee with authority to institute corrective measures, such as a Title 

IX coordinator or school principal.

 Requires districts to dismiss a formal Title IX complaint by a student if the 

alleged conduct occurred off-campus or online

 Opens districts up to requests by parents and students that they employ “live 

hearings” where students would be cross-examined by the other’s “advisor of 

choice” on alleged misconduct

 Requires a separate and higher standard to be used for claims of student 

harassment and misconduct when compared to employee harassment and 

misconduct



Vouchers

Federal DC voucher program; all taxpayers chip in to ensure DC 

spends $20m a year on school vouchers

DC voucher reauthorization up this year- DeVos supports expanding 

the program despite no evidence to support any gains in student 

achievement and major accountability loopholes

Other voucher ideas:

 Allow 529 accounts to be expanded to parents who homeschool 

their children

 Create a voucher program for students who “do not feel safe” 

in their school

 Create an expansive voucher program for military-connected 

students so parents could get $ for homeschooling, $ for private 

school and a host of other “education-related” expenses



There is no better time than now to speak out about the value of 
public education. With the mounting changes in the education 
landscape, #PublicSchoolsWeek creates a platform for Americans to 
join together and express their support for public education and why 
the success of our public schools is essential for our country’s future

 How you can help: Ask your Congressman and Senators to support 
Public Schools Week by signing the Public Schools Week Resolution

 Utilize our social media toolkit to ensure your school district 
participates! 



AASA Federal Advocacy

• ESSA

• School Nutrition

• Perkins Career/Tech

• IDEA

• Rural Education (REAP, Forest 

Counties, Impact Aid)

• School Vouchers

• E-Rate/Lifeline/EBS

•Student Data & Privacy

•Medicaid/CHIP

•Higher Education Act

•Early Education

•Affordable Care Act

•Regulations: DoL and EPA

• Immigration / DACA

•Taxes



Get Involved, Stay Engaged!

• AASA Legislative Team on Twitter

• Weekly & Monthly Updates

• Websites & Newsletters

• EdWeek

• Politics K12

• Morning Education (Politico)

• Real Clear Education

• Cabinet Report

http://blogs.edweek.org/edweek/campaign-k-12/
http://www.politico.com/tipsheets/morning-education
http://www.realcleareducation.com/
http://cabinetreport.com/


Questions?

Noelle Ellerson Ng

nellerson@aasa.org

@Noellerson

Sasha Pudelski

spudelski@aasa.org

@SPudelski
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